
  
 

INDIAN RIVER COUNTY 
BOARD OF COUNTY COMMISSIONERS 

 

INTER-OFFICE MEMORANDUM 

 

 
TO:  Members of the Board of County Commissioners 
 
DATE:  January 12, 2015 
 
SUBJECT:   IRL-NEP Reorganization 
 
FROM: Commissioner Bob Solari  
 
 
I will apologize in advance for the length of this presentation. It will at times be 
dull and tedious. But I have actually worked to cut out a lot of the superfluous 
material and have condensed a body of material, which could easily be five times 
the length. 
 
Today my focus is not on the substance of the proposed IRL-NEP inter-local 
agreement but rather on the process of how the proposed inter-local agreement 
was generated. 
 
First a quote, President Calvin Coolidge said: “It is much more important to kill 
bad bills than it is to pass good ones.” 
 
I believe these words, especially in view of the flood of bad laws in the past few 
years, particularly from Washington, are as valid today as they were when first 
uttered by President Coolidge. 
 
I preface my remarks about the proposed inter-local agreement with a self-
evident statement: The entire Indian River Board of County Commissioners 
understands that the health of the Indian River Lagoon is imperiled, that we must 
actively work to return it to health and that we are committed to do all that we 
reasonably can to return the Lagoon to a healthy condition. 
 
Indian River County began its work to clean up the Lagoon many years ago. It 
has put in place a number of projects that remove nitrogen and phosphorus like 



the Egret Marsh and Spoonbill Marsh projects. The Osprey Marsh will soon be in 
operation adding to these efforts. 
 
In the Lagoon itself we recently established a new oyster reef, the first of what I 
believe will be a series of oyster reefs put in the Lagoon to help filter and clean 
the water. 
 
We can and will return the Lagoon to health. 
 
But, as elected officials we need to proceed in a way that is open and transparent 
and is consistent with the principles of good government, principles, which 
support our American form of Representative Democracy. 
 
The existing Indian River Lagoon-National Estuary program is being reorganized. 
The reorganization has been rushed from the start with the single goal of getting 
a new organization in place as soon as possible. The rush to a new inter-local 
agreement has been repeatedly justified by saying, now is the time to get 
buckets of State and Federal funds for new projects. We must complete the 
reorganization now, as quickly as possible, in order to get as much money as 
possible. 
 
Interestingly, repeated almost as a mantra, right after “more money now” has 
been the idea that the reorganized IRL-NEP will result in more local control. I will 
note that there was never a discussion on how the IRL-NEP was to be 
reorganized to result in more local control and my reading of the agreement tells 
me that rather than more local control, what local control there is, will be 
significantly eroded. 
 
I will now relate highlights of the project beginning with the first time the 
possibility of reorganization was mentioned to the IRL-NEP Advisory Board. 
 

1. April 30, 2014 – IRL-NEP Advisory Board meeting. Drew Bartlett, Deputy 
Director of FDEP, asks to be added to the agenda in order to “float an 
idea”. He is added to the Agenda and later, as the minutes of the meeting 
state: “Mr. Bartlett led the Board in a discussion about whether the 
SJRWMD should remain the IRLNEP sponsor, or if another form of 
sponsorship is appropriate.”  
 

2. June 25, 2014 – IRL-NEP Advisory Board meeting. Reorganization of the 
existing IRL-NEP is discussed and an IRLAB subcommittee is formed. I 
volunteered for and was appointed to the subcommittee. Staff was directed 
to get certain information, including examples of the Mission Statements of 



other NEPs, which was never presented to the subcommittee. The minutes 
of the meeting show that the subcommittee was given six specific duties: 
a. Create structure of NEP 
b. Determine Policy Board Members 
c. Consider Management Board Members. 
d. Draft Inter-local agreement. 
e. Draft Mission statement 
f. Determine appropriate funding level for NEP. 

 
3. August 18, 2014 – First meeting of subcommittee. Before the meeting an 

inter-local agreement was drafted by staff for discussion, with no 
subcommittee input and sent to the subcommittee members. 
  
Minutes of the meeting suggest that the subcommittee began by discussing 
the draft agreement. This is false. It was a two- hour meeting and the first 
hour was basically me asking multiple foundation questions and asking for 
the response to be in writing. The questions were basically sidestepped and 
there was never a written response from staff. The subcommittee did not 
address five of the six duties charged to us by the Advisory Board. 
Interestingly, during the discussion the subcommittee was told that “The 
Governor spoke with DEP” and was told to make it more locally responsive, 
that it was to be a “locally driven program at the grass roots level”. The IRL-
NEP Interim Director Maurice Sterling said at the meeting: “Your Advisory 
Board voted unanimously to move the Tampa Bay model.” I recall no such 
vote, the minutes reflect no such vote, and the statement is contradicted by 
the fact that the minutes clearly show that the AB charged the subcommittee 
to “Create structure of the NEP”.  
 
The subcommittee did discuss, during the review of the staff drafted inter-
local agreement, one of the six duties that it was given. It discussed the 
Policy Board Members that staff had presented in the draft. I said that the 
three agencies listed, FDEP, the SJRWMD and SFWMD should not be 
voting Board members. Henry Dean an advisor to the SJRWMD responded 
saying; “I can say with some assurance…they need a voice…” if they are to 
contribute such a “substantial number of their ad valorem dollars”. He then 
made a stronger statement: “Neither department nor two districts will 
participate if they are not voting members.” This statement persuaded the 
subcommittee to leave the agencies as voting members of the Policy Board.  
 
However, a subsequent public information request shows Mr. Dean’s 
statements to be false. The minutes of the September 9, 2014 Governing 
Board meeting of the SJWMD, which authorized “the Executive Director or 
his designee, to negotiate and execute a new Indian River National Estuary 



Program inter-local agreement and provide $500,000 in fiscal year 2014-
2015 funding to the program”, does not include a requirement that a member 
from the SJRWMD be a voting member of the Policy Board. An audio of the 
meeting confirms that the requirement that someone from the SJRWMD be 
a voting member on the new IRL-NEP, in order for the SJRWMD to fund the 
new IRL-NEP, was never discussed at the Governing Board meeting.  
 
The public information request also asked about FDEP’s requirement to be 
a voting member before it would provide funding. The response to the Public 
Information request states: “There are no responsive documents related to 
this item.”  
 
Given the subcommittee was told that idea for the reorganization came from 
the governor’s office I did another Public Information Request to the 
Governor. I asked for:  

1) “Any memorandum or directive from the Governor’s Office which 
directs FDEP, SJRWMD or SFWMD to have a vote on the reorganized 
IRL-NEP before making any monetary contribution to the IRL-NEP;   

 
2) Any policy from the Governor’s Office that would suggest the FDEP, 

SJRWMD or SFWMD would be required a vote on the reorganization 
of the IRL-NEP before any monetary contribution could be made by 
the FDEP, SJRWMD or SFWMD to the IRL-NEP.” 

 
The response from the Governor’s Office of Open Government States: “A search 
of the Executive Office of the Governor’s files produced no responsive records.” 

 
In short, based on the responses to the public information requests, 

there is no basis for Mr. Dean’s assertions that: “Neither department 
nor two districts will participate if they are not voting members.” 
 

4. September 8, 2014 – Solari letter to Maurice Sterling outlining problems in the 
reorganization process particularly regarding lack of Financial Information, failure 
to have any meaningful discussion on the new organizations goals and objectives 
and reliance on a 6 year old Comprehensive Conservation and Management Plan, 
which the Interim Director had said was “long in the tooth, as the basis of the new 
IRL-NEP. I did ask that this letter be made part of the agenda package – but was 
told, erroneously, that doing so would be a violation of the sunshine laws.  
 

5. September 18, 2014 – By this time it was clear that the existing IRL-NEP had no 
meaningful financial information and no clue as to what its costs would be going 
forward. I invited the IRL-NEP Interim Director up to the County to try to develop 
some financial information. Budget Director Jason Brown and I met with Mr. 
Sterling, another SJRWM district employee, and, by phone, two members of the 
SJRWMD accounting department. (I would ask Jason to give us his opinion of 



that meeting and his opinion of the financial information available about the 
IRL-NEP.) I will note that Jason did put together a good set of pro-forma financials 

based on the information provided, which was ignored at the next subcommittee 
meeting. So, we have an organization responsible for roughly $1,000,000 in 
taxpayer dollars, reorganizing, for essentially one reason, to get a lot more in the 
way of taxpayer dollars. And neither the subcommittee nor the Advisory Board has 
had one meaningful discussion on a proposed budget, financial controls or how 
they will present financial information and account for taxpayer dollars in the future. 
 

6. September 24, 2014 – Advisory Board Meeting. During this meeting the draft inter-
local agreement was discussed, and importantly everyone at the meeting was told 
that they could suggest changes and make comments regarding the draft inter-
local agreement. 

 
 

7. November 19, 2014 – Second and last meeting of the subcommittee. The 
meeting began with me challenging the minutes of the August 18 subcommittee 
as inadequate because they totally failed to mention the first hour of the two-hour 
meeting. In just part, I said: “The minutes reflect that a discussion about the inter-
local agreement took place, but nothing of substance is noted in the minutes that 
might be of help to any member of the IRL-NEP Advisory Board or the public, 
which would help them better understand the process and reasoning behind what 
was done by the design team.” The first hour, of the August 18 meeting where I 
tried to generate a meaningful discussion about what I thought were essential 
issues was omitted from the minutes.  
 
At the November 19 meeting I read a long statement about problems with the 
process and the failure to address the duties that the Advisory Board had given 
to the subcommittee. This statement was essentially ignored and the meeting 
basically turned over to Carolyn Ansay, an attorney hired by the SFWMD to draft 
an inter-local agreement. Importantly, though at least eleven groups submitted 
comments, at the invitation of the Advisory Board, to the subcommittee, none of 
these comments were discussed. Instead, the discussion moved directly to Ms. 
Ansay’s version of an inter-local agreement. (Mr. Reingold attended that meeting, 
and I will now ask him to give us his recollection of how the meeting went.) 
 

8. December 17, 2014 - IRL-NEP Advisory Board meeting. At this meeting there 
was basically a rush to pass an inter-local agreement for the new IRL-NEP. I 
tried to bring up a number of issues and problems and was basically told to shut 
up, that the Lagoon needed this agreement now. So after my initial attempts to 
discuss those items that would be required in a rational process, I simply voted 
against a series of motions as Ms. Ansay’s inter-local agreement was discussed 
and moved forward. At the end of the meeting, with the new inter-local approved 
by all save one, a member of the SJRWMD Governing Board, who sits on the 
IRL-NEP, said that now we need to go for the “Big Ask”. Now “we need to ask for 
$1 billion dollars.” So, with no discussion of goals or objectives, with no 



discussion about how the money could best be spent, with no structure to 
account for monies received and dispensed, a new organization based on an 
organization that in the past handled roughly $1 million dollars a year wants to be 
responsible for $1 billion of the taxpayers’ money in the next years. 

 
A rush to a new organization, a subcommittee set up which ignores the duties charged 
to it by the Advisory Board. The most fundamental questions simply ignored. People 
regularly saying that the new IRL-NEP would result in more local control when control 
will clearly be in the hands of a staff controlled by the regulatory agencies. How could 
such an important process be moved forward in such an irrational manner? 
 
I came across, what I believe to be the answer, in documentation I received in a Public 
Information request I made to the SJRWMD.  In the documentation was a contract. 
 
But first, a quote from the September 9, 2014 issue of the SJRWMD “Water News”: 
 

“The District’s Governing Board today authorized entering into an inter-local 
agreement that is being drafted with area stakeholders that will outline the 
new organization’s structure and path forward. The agreement is being 
drafted by existing IRL NEP Advisory Board members and volunteers 
serving on a recently-created “Design Team” for the IRL NEP.” 
(Emphasis added). 
(This was the first time I recall the subcommittee being referred to as the 
“Design Team”.) 
 

This is what I thought was the purpose of the design team, to draft the new inter-local 
agreement. Clearly I was wrong in thinking this. The actual purpose of the Design Team 
became clearer when I read part of a contract between the SJRWD and Henry Dean 
and Associates, LLC., that I only came across because of my Public Information 
request. On page 7, Attachment B-Statement of Work, II. Objective, it states: 
 
Objective: 

 
“To replicate the Tampa Bay Estuary Program (“TBEP”) entity and 
operational format for the management of the IRL/NEP ideally with the 
entity having federal tax status such that private contributions  to it may be 
deductible as charitable contributions under the Internal Revenue Code 
(IRC) section 170.” 

 
This contract is dated April 18, 2014. Thus, before a “Design Team” was established, 
before in fact a “Design Team” was even discussed by the IRL-NEP Advisory Board, 
before the April 30th meeting where the Deputy Director of FDEP said that he “wanted to 
float an idea”, before in fact the Advisory Board voted to go forward with the 
reorganization of the IRL-NEP, some person or people, in some agency, decided what 
the outcome was to be, thought out how best to achieve that outcome and arranged 



for a consultant to be paid, initially $30,000, increased to up to $45,000, to reach that 
outcome. 
 
This explains why the “Design Team” was given only the Tampa Bay based inter-local 
agreement to discuss. It explains why attempts to have other issues discussed, like 
financial aspects of a new IRL-NEP, goals and objectives of the new IRL-NEP, mission 
statement, reasons why the prior model was unsuccessful, why numerous issues that 
one might rationally expect would be discussed if one was actually serious about 
creating a successful organization, were passed over with no discussion. 
 
What was the purpose of The “Design Team” charged, according to the September 9, 
2014 issue of the SJRWMD “Water News”, with developing the “new organization’s 
structure and path forward” and drafting the new inter-local agreement? At this time I 
can only guess that it was to provide political cover for some person or people who 
decided months ago that they wanted to change the direction of the IRL-NEP.  
 
I, for one, would have appreciated being advised of this before offering to serve on the 
“Design Team”. If I had been made aware that the dye had already been set, I would 
not have spent the 100 or so hours that I have on this trying to accomplish what the 
Advisory Board and others said that they wanted, an open and transparent board that 
would give local governments more control and was actually interested in returning the 
Lagoon to better health. 
 
 
 
Thank you for your patience and attention.  
 
 
 
 
 
 
 


